
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1961 DATE: March 20, 2002

PROPOSAL: Chris Hansen is requesting a special permit to allow the
temporary storage of construction equipment. 

LAND AREA: A defined special permit area of 2.00 acres within a 20.30 acre lot.

CONCLUSION: The proposal generally reflects a full service business ( including retail
sales and product fabrication and finishing) and does not comply with
the provisions of 27.63.590 for temporary storage of construction
equipment and materials.

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: A 2 acre portion of Lots 32 and 33 I.T., located in the NW 1/4 of
Section 27, T9N, R7E, Lancaster County, Nebraska, further described in the attached legal
description.

LOCATION: 7301 Yankee Hill Road.

APPLICANT: Chris Hansen
4150 South 20th Street
Lincoln, NE 68502
(402) 423-5253

OWNER: Christopher K. Hansen and
Union Bank and Trust as trustee of Deeds of Trust

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Custom Fence Company, an old farmstead and vehicle storage.

SURROUNDING LAND USE AND ZONING:  

North: AGR single family acreage dwellings
South: AG Agricultural land
East: AG acreage family dwellings
West: AG and AGR, acreage dwellings
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HISTORY: In 1979, the site was rezoned from AA to AG.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan identifies this parcel as
Agriculture. The Comprehensive Plan identifies three goals for Agricultural lands:

• Identify, evaluate and prioritize agriculturally productive land for continued
agricultural production.

• Preserve highly productive agricultural land for agrarian purposes, as well as
allow rural, non-agricultural residences; protect ecological and historic sites in
rural Lancaster County.

• Plan and coordinate the development and provision of quality transportation,
public-safety, education services, health and human services, water (including
quantity), and waste management for the entire rural area.

The Land Use Planning and the Community Vision section of the Comprehensive Plan
discusses a continuing commitment to neighborhoods:

Neighborhoods are one of Lincoln's great strengths and their conservation is
fundamental to this plan. The health of Lincoln's varied neighborhoods and districts
depends on implementing appropriate and individualized policies. In addition, the land
use plan is the basis for zoning and other land development decisions. It should guide
decisions that will maintain the quality and character of the community's established
neighborhoods. (p 36a)

UTILITIES: None

TOPOGRAPHY: Flat 

TRAFFIC ANALYSIS: Yankee Hill Road is a gravel county road. 70t h Street is a paved
County Road

PUBLIC SERVICE: County sheriff and SE rural fire.

ANALYSIS:

1. This is an application for special permit for temporary storage of construction
equipment and materials. 

2. The Zoning Ordinance states:
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27.63.590 Permitted Special Use: Temporary Storage of
Construction Equipment and Materials.

Temporary storage of construction equipment and materials may be allowed
by special permit in the AG zoning district under the following conditions:

(a) The site shall be located in or within one mile of the future urban area
as designated in the Comprehensive Plan. 

This is one quarter mile from the Future Service Limit.

(b) Such use shall comply with the height, and area regulations of the AG
district; except that the City Council may reduce the minimum lot area to
seven acres. 

This in on a 20 acre lot which conforms with the AG district minimum lot size.

(c) The combined area of indoor and outdoor storage on the site shall not
exceed two acres and such area shall be fenced.

 The defined area of the special permit is two acres. Some of the area is fenced by
a 10' wood privacy fence, chain link fencing and three wire fencing. 

(d) The building and outdoor storage area shall be screened in accordance
with city design standards.

 A portion of the area is screened from Yankee Hill road by a 10' wood board fence.

(e) Such use shall be permitted for a limited period of time not to exceed
fifteen years which shall be determined by the City Council with reference
to the anticipated urbanization of the surrounding area in accordance
with the Comprehensive Plan and the Capitol Improvements Plan. The
permittee may request one administrative amendment for an extension of the
use up to five years. (Ord. 17801 §1; March 5, 2001; prior Ord. 15133 §2; March 27, 1989).

3. The applicant states the hours of operation will be Monday through Friday, 8:00 a.m.
to 5:00 p.m.. Employees will be working on weekends but it will be closed to the public.
Trucks and employees vehicles will not be coming or going except for normal business
hours.
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4. Parking is not delineated.  The applicant states that all parking is behind the screen
fence and very few customers come to this facility. Eight cars were parked south of the
screening fence at the date of the site visit on March 11, 2002. 

5. The applicant states that material will be moved to the east side of the building and  a
fence constructed. Trucks will also be parked at this location. There are currently five
full time and two part time employees. 

6. Health Department notes that the fuel tanks need to be removed or methods provided
for secondary containment.  An abandoned fuel tank on the site must be  properly
disposed of.

7. The Public Works Department requests that the parking be addressed and shown on
the site plan. Design Standards will require paving for a parking lot of six or more
vehicles.

8. Building and Safety notes;

• We have a pending complaint on this site.

• Contractors offices and storage yards, are currently permitted uses within
various commercial and industrial zoning districts but not the AG Agriculture
zoning district.

• The actual operation of the activity is more accurately defined as a place of
business of a contractor rather than simply storage of construction equipment
and materials.

• We have no permit records for this property.

• The use of cheaper rural lands punishes and disadvantages those contractors
who locate in accordance with the zoning code and build in accordance with the
building and life safety codes at a higher cost.

• The zoning ordinance is structured to minimize conflicts. Approval of this
special permit, and subsequent requests, will aggravate such conflicts between
land uses. 

• This department continues to receive complaints about the use of property in
the AG Agriculture for commercial business operations.  The approval of this
special permit  will encourage many similar uses.  

• We would recommend this special permit not be approved.
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9. This proposal includes storage of material and equipment, retail sales for customers,
an office, product fabrication and finishing.  The Letterhead of the applicant indicates
that 7301 Yankee Hill Road is the location of Custom Fence Company.

10.  This appears to be a full service business location versus a “temporary storage of
construction equipment and materials” as allowed by the special permit.

11 The issue of “temporary” as provided by the special permit is not addressed.

12. Contractors yards are permitted in the B-4, H-3, H-4, I-1 and I-2 districts.

13. Allowing contractors yards and businesses in the Agriculture District would be a
substantial inequity to those businesses in the appropriate business and commercial
zones, as well as an encouragement for a proliferation of a variety of this type of use
in the Agriculture District. 

14. The unanimous denial on August 20, 2001 of Special Permit # 1909 (plumbers
storage under this provision) by the City Council indicates this is not the intended use
of this provision.

15. The Law Department indicates the special permit should apply to the entire parcel  in
order to insure compliance with the code.

16. Do to its potential for misuse and unclear interpretation, Section 27.63.590 should be
repealed.

If, after holding public hearing, the Planning Commission decides to grant this special permit,
the following conditions should apply.

CONDITIONS:

Site Specific:

1. This approval permits the temporary storage of construction equipment and materials
only, for a period of three years. No retail, fabrication or office functions shall be
allowed. 

General:

2. Before receiving building/occupancy permits:
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2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan including 5 copies showing the following revisions:

2.1.1.1 Provide a paved and marked parking lot layout to the
satisfaction of the Public Works Department.

2.1.1.2 Provide a screening plan of the building and storage
areas as required by the design standards.

2.1.1.3 Show the boundaries of the special permit as all of Lot 32
I.T.

2.1.1.4 Add a note that the premise shall be used only for storage
of construction equipment and materials.

2.1.1.5 Provide information satisfactory to the Lincoln-Lancaster
County Health Department.

2.2 All non-associated vehicles and vehicle storage on Lots 32 and 33 shall be
removed.

2.3 The construction plans shall comply with the approved plans.

2.4 This use shall cease 3 years following the approval of this special permit unless
the Director of Planning approves an administrative amendment for its
extension.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before commencing operations of this temporary storage facility, all
development and construction is to comply with the approved plans.

3.2 Before commencing operations, City/County Health Department is to approve
the water and waste water systems.

3.3 All privately-owned improvements, including landscaping and screening, are to
be permanently maintained.
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3.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.6 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

Michael DeKalb
Planner
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